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DETAILED ACTION 

Claims 1-16 are pending. 

Election/Restrictions 

1. Applicant's election with traverse of Invention I in the reply filed on July 25, 2007 is 
acknowledged. The traversal is on the ground(s) that Inventions I and II overlap in scope. This 
is not found persuasive because Invention n has the additional step of selecting a volume event 
trigger. The requirement is still deemed proper and is therefore made FINAL. 

Specification 

2. The disclosure is objected to because of the following informalities: Paragraph 0007, 
lines 15-16 recites "out-of-the-money paint open interest" which should recite "out-of-the- 
money pain open interest'' to be consistent with terminology already being used. Appropriate 
correction is required. 

Claim Rejectiom - 35 USC§112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 10-15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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5. Regarding claims 10-15. The claims recite the phrases "composite implied volatility," 
"modified composite volatility," in-the-money pain strike price," and "out-of-the-money pain 
strike price." These phrases are not lexicographically defined in the specification. These phrases 
are discussed in the specification using the term "may." "As a matter of linguistic precision, 
optional elements do not narrow the claim because they can always be omitted." In re Johnston, 
435 F.3d 1381, 77 USPQ2d 1788, 1790 (Fed. Cir. 2006)(where the Federal Circuit affirmed the 
Board's claim construction of "further including that said wall may be smooth, corrugated, or 
profiled with increased dimensional proportions as pipe size is increased" as non-limiting since 
"this additional content did not narrow the scope of the claim because these limitations are stated 
in the permissive form 'may.'"). Words of the claim are generally given their ordinary and 
customary meaning, unless it appears from the written description that they were used differently 
by the applicant. Where an applicant chooses to be his or her own lexicographer and defines 
terms with special meanings, he or she must set out the special definition explicitly and with 
"reasonable clarity, deliberateness, and precision" in the disclosure to give one of ordinary skill 
in the art notice of the change. See Teleflex Inc. v. Ficosa North America Corp., 299 F.3d 1313, 
1325, 63 USPQ2d 1374, 1381 (Fed. Cir. 2002), Rexnord Corp. v. Laitram Corp., 274 F.3d 1336, 
1342, 60 USPQ2d 1851, 1854 (Fed. Cir. 2001), and MPEP § 2111.01. Pursuant to 35 U.S.C. § 

nd 

1 12, 2 paragraph, "[i]t is applicant's burden to precisely define the invention, and not the 
[examiner's]." In re Morris, 127 F.3d 1048, 1056, 44 USPQ2d 1023, 1029 (Fed. Cir. 1997). 

6. If Applicant(s) expressly admits that the phrases "composite implied volatility," 
"modified composite volatility," in-the-money pain strike price," and "out-of-the-money pain 
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strike price" are old and well know in the art and provides appropriate evidence in support there 
of (e.g. a U.S. Patent), this particular 35 U.S.C. 1 12 2"** Paragraph rejection will be withdrawn. 



Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year jaior to the date of appUcation for patent in the United States. 

8. Claims 1, 2, 5-7 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by Bay, 
Jr., U.S. Patent No. 5,347,452 (reference A on the attached PTO-892). 

9. As per claim 1, Bay, Jr. teaches a method for analyzing trade data for financial products 
comprising the following steps: selecting at least one financial product from a plurality of 
financial products (see Abstract lines 1-2, column 2, lines 66-67 and column 3, lines 1-2), 
selecting a first time span, wherein said first time span includes a plurality of time units (see 
Abstract lines 5-7 and column 3, lines 9-13); determining trade data for said first time span for 
said at least one financial product (see column 3, lines 9-13); displaying said trade data according 
to said plurality of time units (see Abstract lines 8-9 and Figures 1 and la); selecting at least one 
of said plurality of time units (see column 3, lines 9-13); determining a second time span, 
wherein said second time span includes at least said selected at least one time unit (see Abstract 
lines 9-12 and column 3, lines 13-16); determining prices and volumes for said at least one 
financial product for said second classifying said prices according to a plurality of price zones 
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(see column 4, lines 25-27); displaying said plurality of price zones and corresponding volumes 
for said plurality of price zones (see column 4, lines 25-27). 

10. As per claim 2, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. 
further teaches wherein each one of said plurality of price zones is a discrete price (see column 4, 
lines 47-51). 

11. As per claim 5, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. 
further teaches selecting at least one price zone from said plurality of price zones; displaying a 
graph of prices versus time (see column 4, lines 27-29); drawing a price Une corresponding to 
said selected at least one price zone (see column 4, lines 25-27). 

12. As per claim 6, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. 
further teaches wherein displaying corresponding volumes said plurality of price zones, further 
comprises: determining and displaying for each one of said plurality of price zones a 
corresponding volume over said second time span (see Figures 1 and la). 

13. As per claim 7, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. 
further teaches wherein determining said second time span, comprises the steps: selecting a count 
of time units, wherein said second time span includes said selected at least one of said plurality 
of time units and said count of time units occurring before said selected at least one of said 
plurality of time units (see column 2, lines 66-67 and column 3, lines 1-2 and column 5, lines 16- 
26). 

14. As per claim 16, Bay, Jr. teaches a method for analyzing trade data for financial products 
comprising the following steps: selecting at least one financial product from a plurality of 
financial products (see Abstract lines 1-2, column 2, lines 66-67 and column 3, lines 1-2); 
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selecting a first time span (see Abstract lines 5-7 and column 3, lines 9-13); selecting a time unit 
size (see column 2, lines 66-67 and column 3, lines 1-2); dividing said first time span into a 
plurality of time units (see column 3, lines 16-20); determining first trade data for said at least 
one financial product, wherein said first trade data comprises contract prices (see column 3, lines 
13-16); classifying said first trade data into said plurality of time units (see Abstract lines 8-9 and 
Figures 1 and la); selecting a subspan of said first time span (see column 3, lines 2-6); 
determining a second time span, wherein said second time span includes at least said selected 
subspan (see Abstract lines 9-12 and column 3, lines 13-16); determining second trade data for 
said at least one financial product for said second time span, wherein said second trade data 
comprises contract prices (see column 3, lines 13-16); classifying said second trade data 
according to a plurality of price zones (see column 4, lines 25-27); selecting at least one price 
zone of said plurality of price zones (see column 4, lines 25-35); identifying a subset of said first 
trade data having contract prices within said selected price zone (see column 4, lines 25-35). 



Claim Rejections - 35 USC §103 
15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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16. Claims 3, 4, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bay, Jr., U.S. Patent No. 5,347,452 (reference A on the attached PTO-892) in view of Speth et 
al., U.S. PG-Pub No. 2005/0102214 (reference B on the attached PTO-892). 

17. As per claim 3, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein said financial product is a future contract, Speth et al. teaches 
wherein said financial product is a future contract (see paragraph 0065, lines 3-6). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate this 
feature into the method of Bay, Jr. One of ordinary skill in the art would have been motivated to 
incorporate this feature for the purpose of tracking the level of an index (see paragraph 0067, 
lines 5-7 of Speth etal.). 

18. As per claim 4, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitiy teach wherein said financial product is an option contract. Speth et al. teaches 
wherein said financial product is an option contract (see paragraph 0065, lines 3-6). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
this feature into the method of Bay, Jr. One of ordinary skill in the art would have been 
motivated to incorporate this feature for the purpose of tracking the level of an index (see 
paragraph 0067, lines 5-7 of Speth et al.). 

19. As per claim 10, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitiy teach wherein displaying said trade data further comprises: determining and 
displaying for each one of said plurality of time units a composite implied volatility. Speth et al. 
teaches wherein displaying said trade data fiirther comprises: determining and displaying for 
each one of said plurality of time units a composite implied volatility (see paragraph 001 1, lines 
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3-9). It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Bay, Jr. One of ordinary skill in the art would have 
been motivated to incorporate this feature for the purpose of determining changes in the market 
(see paragraph 0062, lines 1-6 and paragraph 0064, lines 5-8 of Speth et al.). 

20. As per claim 1 1, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said plurality of price zones further comprises: 
determining and displaying for each one of said plurality of price zones a modified composite 
implied volatility. Speth et al. teaches wherein displaying said plurality of price zones further 
comprises: determining and displaying for each one of said plurality of price zones a modified 
composite implied volatility (see paragraph 001 1, lines 3-9). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to incorporate this feature into the method 
of Bay, Jr. One of ordinary skill in the art would have been motivated to incorporate this feature 
for the purpose of determining changes in the market (see paragraph 0062, lines 1-6 and 
paragraph 0064, lines 5-8 of Speth et al.). 

21 . Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bay, Jr., 
U.S. Patent No. 5,347,452 (reference A on the attached PTO-892) in view of Gatto, U.S. Patent 
No. 6,681,21 1 (reference C on the attached PTO-892). 

22. As per claim 8, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said trade data further comprises: displaying for each one 
of said plurality of time units at least one volume corresponding to at least one of a plurality of 
trader groups. Gatto teaches wherein displaying said trade data further comprises: displaying for 
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each one of said plurality of time units at least one volume corresponding to at least one of a 
plurality of trader groups (see column 15, lines 33-61). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate this feature into the method of 
Bay, Jr. One of ordinary skill in the art would have been motivated to incorporate this feature for 
the purpose of determining how well the analysts in a brokerage house are doing (see column 27, 
lines 14-17 of Gatto). 

23. As per claim 9, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said plurality of price zones further comprises: displaying 
for each one of said plurality of price zones at least one volume corresponding to at least one of a 
plurality of trader groups. Gatto teaches wherein displaying said plurality of price zones further 
comprises: displaying for each one of said plurality of price zones at least one volume 
corresponding to at least one of a plurality of trader groups (see column 27, lines 1 1-22). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Bay, Jr. One of ordinary skill in the art would have 
been motivated to incorporate this feature for the purpose of determining how well the analysts 
in a brokerage house are doing (see column 27, lines 14-17 of Gatto). 

24. Claims 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bay, Jr., 
U.S. Patent No. 5,347,452 (reference A on the attached PTO-892) in view of Thompson et al., 
U.S. PG-Pub No. 2004/0133500 (reference D on the attached PTO-892). 
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25. As per claim 12, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said plurality of price zones further comprises: 
determining and displaying for a subset said plurality of price zones an in-the-money pain strike 
price, wherein said subset of said plurality of price zones correspond to prices which are in-the- 
money. Thompson et al. teaches wherein displaying said plurality of price zones further 
comprises: determining and displaying for a subset said plurality of price zones an in-the-money 
pain strike price, wherein said subset of said plurality of price zones correspond to prices which 
are in-the-money (see paragraph 0105, lines 22-25). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to incorporate this feature into the method of 
Bay, Jr. One of ordinary skill in the art would have been motivated to incorporate this feature for 
the purpose of using market trend indicators to make better trade decisions (see paragraph 0104, 
lines 17-19 of Thompson et al.). 

26. As per claim 13, Bay, Jr, teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said plurality of price zones further comprises: 
determining and displaying for a subset said plurality of price zones an out-of-the-money pain 
strike price, wherein said subset of said plurality of price zones correspond to prices which are 
out-of-the-money. Thompson et al. teaches wherein displaying said plurality of price zones 
further comprises: determining and displaying for a subset said plurality of price zones an out-of- 
the-money pain strike price, wherein said subset of said plurality of price zones correspond to 
prices which are out-of-the-money (see paragraph 0105, lines 25-27). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate this feature 
into the method of Bay, Jr. One of ordinary skill in the art would have been motivated to 
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incorporate this feature for the purpose of using market trend indicators to make better trade 
decisions (see paragraph 0104, lines 17-19 of Thompson et al.). 

27. As per claim 14, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said plurality of price zones further comprises: 
determining and displaying for a subset of said pluraUty of price zones an in-the-money pain 
open interest, wherein said subset of said plurality of price zones correspond to prices have 
prices which are in-the-money. Thompson et al, teaches wherein displaying said plurality of 
price zones further comprises: determining and displaying for a subset of said plurality of price 
zones an in-the-money pain open interest, wherein said subset of said plurality of price zones 
correspond to prices have prices which are in-the-money (see paragraph 0105, lines 22-25). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Bay, Jr. One of ordinary skill in the art would have 
been motivated to incorporate this feature for the purpose of using market trend indicators to 
make better trade decisions (see paragraph 0104, lines 17-19 of Thompson et al.). 

28. As per claim 15, Bay, Jr. teaches the method of claim 1 as described above. Bay, Jr. does 
not explicitly teach wherein displaying said pluraUty of price zones further comprises: 
determining and displaying for a subset of said plurality of price zones an out-of-the money pain 
open interest, wherein said subset of said plurality of price zones correspond to prices have 
prices which are out-of-the-money. Thompson et al. teaches wherein displaying said plurality of 
price zones further comprises: determining and displaying for a subset of said plurality of price 
zones an out-of-the money pain open interest, wherein said subset of said plurality of price zones 
correspond to prices have prices which are out-of-the-money (see paragraph 0105, lines 25-27). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Bay, Jr. One of ordinary skill in the art would have 
been motivated to incorporate this feature for the purpose of using market trend indicators to 
make better trade decisions (see paragraph 0104, lines 17-19 of Thompson et al.). 

*The Examiner is using the following definitions to aid in examination. 

In the Money option contract on a stock whose current market price is above the striking price 

of a call option or below the striking prices of a put option. 

Out of the Money term used to describe an option whose strike price for a stock is either higher 
than the current market value, in the case of a call, or lower, in the case of a put. 
Exercise Price price at which the stock or commodity underlying a call or put option can be 
purchased (call) or sold (put) over the specified period. 

Implied Volatility the volatility in spot prices that sets the Black-Scholes formula value equal to 
the observed option premium. 

Conclusion 

29. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Li et al., U.S. Patent No. 7,043,449 (reference E on the attached PTO-892), teaches a 
method and apparatus for augmenting the conventional price-time chart used for technical 
analysis of securities price movements. 
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30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samica L. Norman whose telephone number is (571) 270-1371. 
The examiner can normally be reached on Mon-Thur 6:30a-4p, w/ 1st Fri off & 2nd 6:30a-3p. 

31. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

32. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




